MICHIGAN PUBLIC SERVICE COMMISSION
Act 3 of 1939

AN ACT to provide for the regulation and control of public and certain private utilities and other services
affected with a public interest within this state; to provide for alternative energy suppliers; to provide for
licensing; to include municipally owned utilities and other providers of energy under certain provisions of this
act; to create a public service commission and to prescribe and define its powers and duties; to abolish the
Michigan public utilities commission and to confer the powers and duties vested by law on the public service
commission; to provide for the powers and duties of certain state governmental officers and entities; to
provide for the continuance, transfer, and completion of certain matters and proceedings; to abolish automatic
adjustment clauses; to prohibit certain rate increases without notice and hearing; to qualify residentia energy
conservation programs permitted under state law for certain federal exemption; to create a fund; to encourage
the utilization of resource recovery facilities; to prohibit certain acts and practices of providers of energy; to
allow for the securitization of stranded costs; to reduce rates, to provide for appeds; to provide
appropriations; to declare the effect and purpose of this act; to prescribe remedies and penalties; and to repeal
acts and parts of acts.

History: 1939, Act 3, Imd. Eff. Feb. 15, 1939;0 Am. 1978, Act 211, Imd. Eff. June 5, 1978;00 Am. 1980, Act 139, Imd. Eff. May 29,
1980;00 Am. 1982, Act 304, Imd. Eff. Oct. 13, 1982;00 Am. 1982, Initiated Law, Eff. Dec. 2, 1982;0 Am. 1982, Act 212, Eff. Nov. 22,
1982;0 Am. 1989, Act 2, Imd. Eff. Apr. 3, 1989;0 Am. 2000, Act 141, Imd. Eff. June 5, 2000;0 Am. 2005, Act 190, Imd. Eff. Nov. 7,
2005;00 Am. 2016, Act 341, Eff. Apr. 20, 2017.

The People of the State of Michigan enact:

460.1 Public service commission; creation; members, appointment, qualifications, terms,
vacancies.

Sec. 1. A commission to be known and designated as the "Michigan public service commission” is hereby
created, which shall consist of 3 members, not more than 2 of whom shall be members of the same political
party, appointed by the governor with the advice and consent of the senate. Each member shall be a citizen of
the United States, and of the state of Michigan, and no member of said commission shall be pecuniarily
interested in any public utility or public service subject to the jurisdiction and control of the commission.
During his term no member shall serve as an officer or committee member of any political party organization
or hold any office or be employed by any other commission, board, department or institution in this state. No
commission member shall be retained or employed by any public utility or public service subject to the
jurisdiction and control of the commission during the time he is acting as such commissioner, and for 6
months thereafter, and no member of the commission, who is a member of the bar of the state of Michigan,
shall practice his profession or act as counselor or attorney in any court of this state during the time heisa
member of said commission: Provided, however, This shall not require any commissioner to retire from, or
dissolve any partnership, of which he is a member, but said partnership, while he is a member of the
commission, shall not engage in public utility practice. Immediately upon the taking effect of this act, the
offices of the present members of the Michigan public service commission are hereby abolished, and the
members of the Michigan public service commission as herein created shall be appointed by the governor
with the advice and consent of the senate, for terms of 6 years each: Provided, That of the members first
appointed, 1 shall be appointed for aterm of 2 years, 1 for aterm of 4 years, and 1 for aterm of 6 years. Upon
the expiration of said terms successors shall be appointed with like qualifications and in like manner for terms
of 6 years each, and until their successors are appointed and qualified. Vacancies shall be filled in the same
manner asis provided for appointment in the first instance.

History: 1939, Act 3, Imd. Eff. Feb. 15, 1939;01 Am. 1947, Act 337, Imd. Eff. July 3, 1947;00 CL 1948, 460.1;00 Am. 1951, Act 275,
Eff. Sept. 28, 1951.

Transfer of powers: See MCL 16.331.

Compiler's note: For transfer of public service commission intact from department of licensing and regulatory affairs to Michigan
agency for energy, see E.R.O. No. 2015-3, compiled at MCL 460.21.

For the transfer of the Michigan public service commission by type | transfer from Michigan agency for energy to the department of
licensing and regulatory affairs, and abolishment of the Michigan agency for energy, see E.R.O. 2019-1, compiled at MCL 324.99923.

460.2 Public service commission; oath, chairman, removal, quorum, seal, offices.

Sec. 2. Members of said commission shall qualify by taking and subscribing to the constitutional oath of
office, and shall hold office until the appointment and qualification of their successor. The governor shall
designate 1 member to serve as chairman of the commission. Any member of the commission may be
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removed by the governor for misfeasance, malfeasance or nonfeasance in office after hearing. A vacancy in
the commission shall not impair the right of the 2 remaining members to exercise all the powers of the
commission. Two members of the commission shall at al times constitute a quorum. The commission shall
adopt an official seal, of which all the courts shall take judicial notice and proceedings, orders and decrees
may be authenticated thereby. It shall be the duty of the board of state auditors to provide suitable offices,
supplies and equipment for said commission in the city of Lansing, the expenses thereof to be audited,
allowed and paid in such manner and out of such funds as may be provided by law.

History: 1939, Act 3, Imd. Eff. Feb. 15, 1939;00 CL 1948, 460.2;0 Am. 1951, Act 228, Eff. Sept. 28, 1951.

460.3 Public service commission; salary and expenses of members; appointment of
secretary, deputies, clerks, assistants, inspectors, heads of divisions, and employees;
payment of salaries and expenses; employment and compensation of engineers and
experts; actual and necessary expenses; duties.

Sec. 3. The salary of the chairman of the commission and of each of the other members and the schedule
for reimbursement of expenses shall be established annually by the legislature. The commission may appoint
a secretary and the deputies, clerks, assistants, inspectors, heads of divisions, and employees necessary for the
proper exercise of the powers and duties of the commission. All salaries and other expenses incurred by the
commission shall be paid out of funds appropriated by the legislature. All fees and other moneys received by
the commission shall be paid over at the end of each month to the state treasurer, taking a receipt therefor.
The commission may employ engineers and experts in public utilities and public service matters and fix their
compensation for services, which may be paid out of the appropriation provided by the legislature. The
engineers, inspectors, and employees shall be entitled to their actual and necessary expenses incurred in the
performance of the work of the commission pursuant to the schedule established by the legislature. Each
deputy, clerk, assistant, engineer, inspector, or expert shall perform the duties required by the commission.
Each member of the commission shall devote his entire time to the performance of the duties of his office.

History: 1939, Act 3, Imd. Eff. Feb. 15, 1939;(] Am. 1947, Act 337, Imd. Eff. July 3, 1947;[1 CL 1948, 460.3,0 Am. 1951, Act 229,
Eff. Sept. 28, 1951;0 Am. 1957, Act 208, Imd. Eff. June 6, 1957;0 Am. 1959, Act 162, Imd. Eff. July 16, 1959;0 Am. 1961, Act 74,
Eff. Sept. 8, 1961;00 Am. 1975, Act 81, Imd. Eff. May 20, 1975.

460.4 Michigan public service commission; rights, privileges, and jurisdiction; meaning of
certain references; review of order or decree.

Sec. 4. The Michigan public service commission shall have and exercise al rights, privileges, and the
jurisdiction in al respects as has been conferred by law and exercised by the Michigan public utilities
commission. Where reference is or has been made in any law to the "commission"”, the "Michigan public
utilities commission™, the "Michigan railroad commission”, that reference shall be construed to mean the
Michigan public service commission except that with respect to railroad, bridge, and tunnel companies, that
reference shall be construed to mean the state transportation department. Any order or decree of the Michigan
public service commission shall be subject to review in the manner provided for in section 26 of Act No. 300
of the Public Acts of 1909, being section 462.26 of the Michigan Compiled Laws.

History: 1939, Act 3, Imd. Eff. Feb. 15, 1939;00 CL 1948, 460.4;00 Am. 1972, Act 300, Imd. Eff. Dec. 19, 1972;00 Am. 1987, Act 4,
Eff. Apr. 1, 1987;0 Am. 1993, Act 355, Imd. Eff. Jan. 14, 1994.

Administrativerules: R 460.851 et seq.; R 460.1451 et seq.; R 460.1951 et seq.; R 460.2101 et seq.; R 460.2212 et seq.; R 460.2501
et seg.; R 460.2601 et seg.; and R 460.3101 et seq. of the Michigan Administrative Code.

460.4a Effect of executive reorganization orders; funding; commission as autonomous
entity; appointment of chairperson; transfers of authority.

Sec. 4a (1) Except as otherwise provided under this act, the commission is subject to Executive
Reorganization Order No. 2003-1, MCL 445.2011.

(2) Funding for the commission shall be as provided under 1972 PA 299, MCL 460.111 to 460.120, and as
otherwise provided by law.

(3) The commission shall be an autonomous entity within the department of labor and economic growth.
The statutory authority, powers, duties, and functions, including personnel, property, budgeting, records,
procurement, and other management related functions, shall be retained by the commission. The department
of labor and economic growth shall provide support and coordinated services as requested by the commission
and shall be reimbursed for that service as provided under subsection (2).

(4) The chairperson of the commission shall be appointed as provided under section 2.

(5) Nothing in this section shall be construed to supersede the transfers of authority made under the
following executive orders:
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(a) Executive Reorganization Order No. 2001-1, MCL 18.41.

(b) Executive Reorganization Order No. 2002-13, MCL 18.321.
(c) Executive Reorganization Order No. 2005-1, MCL 445.2021.
(d) Executive Reorganization Order No. 2007-21, MCL 18.45.
(e) Executive Reorganization Order No. 2007-22, MCL 18.46.
(f) Executive Reorganization Order No. 2007-23, MCL 18.47.
History: Add. 2008, Act 286, Imd. Eff. Oct. 6, 2008.

460.5 Public service commission; books, records, files.

Sec. 5. All books, records, files, papers, documents, and other property belonging to the Michigan public
utilities commission shall be forthwith turned over to the Michigan public service commission and shall be
continued as a part of the records, files, and other property of said commission. The Michigan public service
commission shall in all respects be considered to be the successor in office of the Michigan public utilities
commission in respect to all of the powers or duties now vested in or imposed upon said public utilities
commission. Any unexpended balance of moneys in the state treasury and any fees or other moneys now
owing to said public utilities commission shall be and the same are hereby transferred and assigned over to
the Michigan public service commission hereby created, to be used and disposed of as provided by law.

History: 1939, Act 3, Imd. Eff. Feb. 15, 1939;00 CL 1948, 460.5.

460.5a Annual report.

Sec. 5a. The Michigan public service commission shall make an annual report, summarizing the activities
of the commission, to the governor and the legislature on or before the first Monday of March of each year.
The annual report shall be a summary of commission activities and may include rules, opinions, and orders
promulgated or entered by the commission during the calendar year covered by the annual report. The report
shall also contain any other information which the commission considers to be of value.

History: Add. 1989, Act 33, Imd. Eff. May 26, 1989.

460.6 Public service commission; power and jurisdiction; "private, investor-owned
wastewater utilities" defined.

Sec. 6. (1) The public service commission is vested with complete power and jurisdiction to regulate all
public utilities in the state except a municipaly owned utility, the owner of a renewable resource power
production facility as provided in section 6d, and except as otherwise restricted by law. The public service
commission is vested with the power and jurisdiction to regulate all rates, fares, fees, charges, services, rules,
conditions of service, and al other matters pertaining to the formation, operation, or direction of public
utilities. The public service commission is further granted the power and jurisdiction to hear and pass upon all
matters pertaining to, necessary, or incident to the regulation of public utilities, including electric light and
power companies, whether private, corporate, or cooperative; water, telegraph, oil, gas, and pipeline
companies, motor carriers;, private wastewater treatment facilities; and al public transportation and
communication agencies other than railroads and railroad companies.

(2) A private, investor-owned wastewater utility may apply to the commission for rate regulation. If an
application is filed under this subsection, the commission is vested with the specific grant of jurisdictional
authority to regulate the rates, fares, fees, and charges of private, investor-owned wastewater utilities. As used
in this subsection, "private, investor-owned wastewater utilities’ means a utility that delivers wastewater
treatment services through a sewage system and the physical assets of which are wholly owned by an
individual or group of individual shareholders.

History: 1939, Act 3, Imd. Eff. Feb. 15, 1939;01 CL 1948, 460.6;00 Am. 1952, Act 240, Eff. Sept. 18, 1952;(1 Am. 1960, Act 44,
Imd. Eff. Apr. 19, 1960;0 Am. 1967, Act 125, Imd. Eff. June 27, 1967;0 Am. 1969, Act 223, Imd. Eff. Aug. 6, 1969;00 Am. 1980, Act
50, Imd. Eff. Mar. 25, 1980;00 Am. 1992, Act 37, Imd. Eff. Apr. 21, 1992;01 Am. 1993, Act 355, Imd. Eff. Jan. 14, 1994;01 Am. 2005,
Act 190, Imd. Eff. Nov. 7, 2005.

Administrativerules: R 460.11 et seq.; R 460.511 et seg.; R 460.915 et seq.; R 460.1451 et seq.; R 460.1951 et seq.; R 460.2011 et
seg.; R 460.2051 et seg.; R 460.2101 et seq.; R 460.2211 et seq.; R 460.2601 et seq.; and R 460.3101 et seq. of the Michigan
Administrative Code.

460.6a Gas, electric, or steam utility; commission approval to increase rates and charges or
to amend rate or rate schedules; petition or application; notice and hearing; partial and
immediate relief; issuance of temporary order; refund; interest; automatic fuel, purchased
gas, or purchased steam adjustment clause; rules and procedures; adjustment clauses
operating without notice and hearing abolished; separate hearing; recovery of cost; final
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decision; filing time extension; approval of transportation rate schedules or transportation

contracts; forms and instructions; recovery of amount by merchant plant; limitation;

adjustment; orders to permit recovery under subsections (9) and (10); revenue decoupling
mechanism; tariff; definitions.

Sec. 6a. (1) A gas utility, electric utility, or steam utility shall not increase its rates and charges or alter,
change, or amend any rate or rate schedules, the effect of which will be to increase the cost of services to its
customers, without first receiving commission approval as provided in this section. A utility shall coordinate
with the commission staff in advance of filing its genera rate case application under this section to avoid
resource challenges with applications being filed at the same time as applications filed under this section by
other utilities. In the case of electric utilities serving more than 1,000,000 customers in this state, the
commission may, if necessary, order a delay in filing an application to establish a 21-day spacing between
filings of electric utilities serving more than 1,000,000 customers in this state. The utility shal place in
evidence facts relied upon to support the utility's petition or application to increase its rates and charges, or to
alter, change, or amend any rate or rate schedules. The commission shall require notice to be given to all
interested parties within the service area to be affected, and al interested parties shall have a reasonable
opportunity for a full and complete hearing. A utility may use projected costs and revenues for a future
consecutive 12-month period in developing its requested rates and charges. The commission shall notify the
utility within 30 days after filing, whether the utility's petition or application is complete. A petition or
application is considered complete if it complies with the rate application filing forms and instructions
adopted under subsection (8). If the application is not complete, the commission shall notify the utility of all
information necessary to make that filing complete. If the commission has not notified the utility within 30
days of whether the utility's petition or application is complete, the application is considered complete.
Concurrently with filing a complete application, or at any time after filing a complete application, a gas utility
serving fewer than 1,000,000 customers in this state may file a motion seeking partial and immediate rate
relief. After providing notice to the interested parties within the service area to be affected and affording
interested parties a reasonable opportunity to present written evidence and written arguments relevant to the
motion seeking partial and immediate rate relief, the commission shall make a finding and enter an order
granting or denying partial and immediate relief within 180 days after the motion seeking partial and
immediate rate relief was submitted. The commission has 12 monthsto issue afinal order in acasein which a
gas utility has filed a motion seeking partial and immediate rate relief.

(2) If the commission has not issued an order within 180 days of the filing of a complete application, the
utility may implement up to the amount of the proposed annual rate request through equal percentage
increases or decreases applied to all base rates. If the utility uses projected costs and revenues for a future
period in developing its requested rates and charges, the utility may not implement the equal percentage
increases or decreases before the calendar date corresponding to the start of the projected 12-month period.
For good cause, the commission may issue a temporary order preventing or delaying a utility from
implementing its proposed rates or charges. If a utility implements increased rates or charges under this
subsection before the commission issues a final order, that utility shall refund to customers, with interest, any
portion of the total revenues collected through application of the equal percentage increase that exceed the
total that would have been produced by the rates or charges subsequently ordered by the commission in its
final order. The commission shall alocate any refund required by this subsection among primary customers
based upon their pro rata share of the total revenue collected through the applicable increase, and among
secondary and residential customers in a manner to be determined by the commission. The rate of interest for
refunds shall equal 5% plus the London interbank offered rate (LIBOR) for the appropriate time period. For
any portion of the refund that, exclusive of interest, exceeds 25% of the annual revenue increase awarded by
the commission in its fina order, the rate of interest shall be the authorized rate of return on the common
stock of the utility during the appropriate period. Any refund or interest awarded under this subsection shall
not be included, in whole or in part, in any application for a rate increase by a utility. This subsection only
applies to completed applications filed with the commission before the effective date of the amendatory act
that added section 6t.

(3) This section does not impair the commission's ability to issue a show cause order as part of its
rate-making authority. An ateration or amendment in rates or rate schedules applied for by a public utility
that will not result in an increase in the cost of service to its customers may be authorized and approved
without notice or hearing. There shall be no increase in rates based upon changes in cost of fuel, purchased
gas, or purchased steam unless notice has been given within the service area to be affected, and there has been
an opportunity for a full and complete hearing on the cost of fuel, purchased gas, or purchased steam. The
rates charged by any utility under an automatic fuel, purchased gas, or purchased steam adjustment clause
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shall not be altered, changed, or amended unless notice has been given within the service areato be affected,
and there has been an opportunity for a full and complete hearing on the cost of the fuel, purchased gas, or
purchased steam.

(4) The commission shall adopt rules and procedures for the filing, investigation, and hearing of petitions
or applications to increase or decrease utility rates and charges as the commission finds necessary or
appropriate to enable it to reach a final decision with respect to petitions or applications within a period of
time alotted by law to issue a final order after the filing of the complete petitions or applications. The
commission shall not authorize or approve adjustment clauses that operate without notice and an opportunity
for a full and complete hearing, and al such clauses are abolished. The commission may hold a full and
complete hearing to determine the cost of fuel, purchased gas, purchased steam, or purchased power
separately from a full and complete hearing on a general rate case and may hold that hearing concurrently
with the general rate case. The commission shall authorize a utility to recover the cost of fuel, purchased gas,
purchased steam, or purchased power only to the extent that the purchases are reasonabl e and prudent.

(5) Except as otherwise provided in this subsection and subsection (1), if the commission fails to reach a
final decision with respect to a completed petition or application to increase or decrease utility rates within the
10-month period following the filing of the completed petition or application, the petition or application is
considered approved. If a utility makes any significant amendment to its filing, the commission has an
additional 10 months after the date of the amendment to reach afinal decision on the petition or application. If
the utility files for an extension of time, the commission shall extend the 10-month period by the amount of
additional time requested by the utility.

(6) A tility shall not file ageneral rate case application for an increase in rates earlier than 12 months after
the date of the filing of a complete prior general rate case application. A utility may not file a new general rate
case application until the commission has issued afinal order on a prior general rate case or until the rates are
approved under subsection (5).

(7) The commission shall, if requested by a gas utility, establish load retention transportation rate
schedules or approve gas transportation contracts as required for the purpose of serving industrial or
commercia customers whose individual annual transportation volumes exceed 500,000 decatherms on the gas
utility's system. The commission shall approve these rate schedules or approve transportation contracts
entered into by the utility in good faith if the industrial or commercia customer has the installed capability to
use an alternative fuel or otherwise has aviable aternative to receiving natural gas transportation service from
the utility, the customer can abtain the alternative fuel or gas transportation from an aternative source at a
price that would cause them not to use the gas utility's system, and the customer, as a result of their use of the
system and receipt of transportation service, makes a significant contribution to the utility's fixed costs. The
commission shall adopt accounting and rate-making policies to ensure that the discounts associated with the
transportation rate schedules and contracts are recovered by the gas utility through charges applicable to other
customers if the incremental costs related to the discounts are no greater than the costs that would be passed
on to those customers as the result of a loss of the industrial or commercial customer's contribution to a
utility's fixed costs.

(8) The commission shall adopt standard rate application filing forms and instructions for usein al genera
rate cases filed by utilities whose rates are regulated by the commission. For cooperative electric utilities
whose rates are regulated by the commission, in addition to rate applications filed under this section, the
commission shall continue to allow for rate filings based on the cooperative's times interest earned ratio. The
commission may modify the standard rate application forms and instructions adopted under this subsection.

(9) If, on or before January 1, 2008, a merchant plant entered into a contract with an initial term of 20 years
or more to sell electricity to an electric utility whose rates are regulated by the commission with 1,000,000 or
more retail customers in this state and if, before January 1, 2008, the merchant plant generated electricity
under that contract, in whole or in part, from wood or solid wood wastes, then the merchant plant shall, upon
petition by the merchant plant, and subject to the limitation set forth in subsection (10), recover the amount, if
any, by which the merchant plant's reasonably and prudently incurred actual fuel and variable operation and
maintenance costs exceed the amount that the merchant plant is paid under the contract for those costs. This
subsection does not apply to landfill gas plants, hydro plants, municipal solid waste plants, or to merchant
plants engaged in litigation against an electric utility seeking higher payments for power delivered pursuant to
contract.

(10) The total aggregate additional amounts recoverable by merchant plants under subsection (9) in excess
of the amounts paid under the contracts shall not exceed $1,000,000.00 per month for each affected electric
utility. The $1,000,000.00 per month limit specified in this subsection shall be reviewed by the commission
upon petition of the merchant plant filed no more than once per year and may be adjusted if the commission
finds that the eligible merchant plants reasonably and prudently incurred actual fuel and variable operation
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and maintenance costs exceed the amount that those merchant plants are paid under the contract by more than
$1,000,000.00 per month. The annual amount of the adjustments shall not exceed a rate equa to the United
States consumer price index. The commission shall not make an adjustment unless each affected merchant
plant files a petition with the commission. If the total aggregate amount by which the eligible merchant plants
reasonably and prudently incurred actual fuel and variable operation and maintenance costs determined by the
commission exceed the amount that the merchant plants are paid under the contract by more than
$1,000,000.00 per month, the commission shall alocate the additional $1,000,000.00 per month payment
among the eligible merchant plants based upon the relationship of excess costs among the eligible merchant
plants. The $1,000,000.00 limit specified in this subsection, as adjusted, does not apply to actua fuel and
variable operation and maintenance costs that are incurred due to changes in federal or state environmental
laws or regulations that are implemented after October 6, 2008. The $1,000,000.00 per month payment limit
under this subsection does not apply to merchant plants eligible under subsection (9) whose electricity is
purchased by a utility that is using wood or wood waste or fuels derived from those materials for fuel in their
power plants. As used in this subsection, "United States consumer price index" means the United States
consumer price index for al urban consumers as defined and reported by the United States Department of
Labor, Bureau of Labor Statistics.

(11) The commission shall issue orders to permit the recovery authorized under subsections (9) and (10)
upon petition of the merchant plant. The merchant plant is not required to alter or amend the existing contract
with the electric utility in order to obtain the recovery under subsections (9) and (10). The commission shall
permit or require the electric utility whose rates are regulated by the commission to recover from its
ratepayers all fuel and variable operation and maintenance costs that the electric utility is required to pay to
the merchant plant as reasonably and prudently incurred costs.

(12) Subject to subsection (13), if requested by an electric utility with less than 200,000 customers in this
state, the commission shall approve an appropriate revenue decoupling mechanism that adjusts for decreases
in actual sales compared to the projected levels used in that utility's most recent rate case that are the result of
implemented energy waste reduction, conservetion, demand-side programs, and other waste reduction
measures, if the utility first demonstrates the following to the commission:

(a) That the projected sales forecast in the utility's most recent rate case is reasonable.

(b) That the electric utility has achieved annual incremental energy savings at least equal to the lesser of
the following:

(i) One percent of its total annual retail electricity salesin the previous year.

(if) The amount of any incremental savings yielded by energy waste reduction, conservation, demand-side
programs, and other waste reduction measures approved by the commission in that utility's most recent
integrated resource plan.

(13) The commission shall consider the aggregate revenues attributable to revenue decoupling
mechanisms, financial incentives, and shared savings mechanisms the commission has approved for an
electric utility relative to energy waste reduction, conservation, demand-side programs, peak |oad reduction,
and other waste reduction measures. The commission may approve an alternative methodology for a revenue
decoupling mechanism authorized under subsection (12), a financia incentive authorized under section 75 of
the clean and renewable energy and energy waste reduction act, 2008 PA 295, MCL 460.1075, or a shared
savings mechanism authorized under section 6x if the commission determines that the resulting aggregate
revenues from those mechanisms would not result in a reasonable and cost-effective method to ensure that
investments in energy waste reduction, demand-side programs, peak load reduction, and other waste reduction
measures are not disfavored when compared to utility supply-side investments. The commission's
consideration of an aternative methodology under this subsection shall be conducted as a contested case
pursuant to chapter 4 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.287.

(14) Within 1 year after the effective date of the amendatory act that added this subsection, the commission
shall conduct a study on an appropriate tariff reflecting equitable cost of service for utility revenue
requirements for customers who participate in a net metering program or distributed generation program
under the clean and renewable energy and energy waste reduction act, 2008 PA 295, MCL 460.1001 to
460.1211. In any rate case filed after June 1, 2018, the commission shall approve such atariff for inclusion in
the rates of all customers participating in a net metering or distributed generation program under the clean and
renewable energy and energy waste reduction act, 2008 PA 295, MCL 460.1001 to 460.1211. A tariff
established under this subsection does not apply to customers participating in a net metering program under
the clean and renewable energy and energy waste reduction act, 2008 PA 295, MCL 460.1001 to 460.1211,
before the date that the commission establishes a tariff under this subsection, who continues to participate in
the program at their current site or facility.

(15) Except as otherwise provided in this act, "utility" and "electric utility" do not include a municipally
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owned electric utility.

(16) Asused in this section:

(@) "Full and complete hearing" means a hearing that provides interested parties a reasonable opportunity
to present and cross-examine evidence and present arguments relevant to the specific element or elements of
the request that are the subject of the hearing.

(b) "Genera rate case" means a proceeding initiated by a utility in an application filed with the
commission that alleges a revenue deficiency and requests an increase in the schedule of rates or charges
based on the utility's total cost of providing service.

(c) "Steam utility" means a steam distribution company regulated by the commission.

History: Add. 1952, Act 243, Eff. Sept. 18, 1952;00 Am. 1955, Act 172, Imd. Eff. June 13, 1955;,00 Am. 1972, Act 300, Imd. Eff.
Dec. 19, 1972;0 Am. 1982, Act 304, Imd. Eff. Oct. 13, 1982;0 Am. 1982, Initiated Law, Eff. Dec. 2, 1982;0 Am. 1982, Act 212, Eff.
Nov. 22, 1982;00 Am. 1992, Act 37, Imd. Eff. Apr. 21, 1992;(1 Am. 2008, Act 286, Imd. Eff. Oct. 6, 2008;C0 Am. 2016, Act 341, Eff.
Apr. 20, 2017.

Congtitutionality: In Inre Proposals D & H (Michigan State Chamber of Commerce v. State of Michigan), 417 Mich 409 (1983), the
Michigan Supreme Court held that Proposal H (Act 212 of 1982) prevailsin its entirety over Proposal D. The Court declared further that
Proposal H was not repealed by the enactment of Act 304 of 1982.

460.6b Gas utility rates based upon cost of purchased natural gas; authority of commission;
acceptance of employment with utility by member of legislature.

Sec. 6b. If the rates of any gas utility shall be based, among other considerations, upon the cost of natural
gas purchased by said gas utility which isin turn distributed by said gas utility to the public served by it, and
the cost for such gas is regulated by the federal energy regulatory commission, the Michigan public service
commission shall have the authority set forth in this section. In any proceeding to increase the rates and
charges or to alter, change or amend any rate or rate schedule of a gas utility, the Michigan public service
commission shall be permitted to and shall receive in evidence the rates, charges, classifications and
schedules on file with the federal energy regulatory commission whereby the cost of gas purchased or
received by such gas utility is fixed and determined. If, while such proceeding is pending before the Michigan
public service commission, a proceeding shall be instituted or be pending before said federal energy
regulatory commission, or on appeal therefrom in a court having jurisdiction, with respect to or affecting the
cost of gas payable by such gas utility, said Michigan public service commission shall consider as an item of
operating expense to said gas utility the cost of gas set forth in said rates, charges, classifications and
schedules on file with the federal energy regulatory commission. If the cost of gas payable by said gas utility
shall be reduced by the final order of the federal energy regulatory commission or the final decree of the
court, if appealed thereto, and the Michigan public service commission shall have entered an order approving
rates to said gas utility as aforesaid based upon the cost of gas set forth in the rates, charges, classifications
and schedules on file with the federal energy regulatory commission which were later reduced as above set
forth, the Michigan public service commission upon its own motion or upon complaint and after notice and
hearing may proceed to order refund to the gas utility's customers of any sums refunded to the said gas utility
for the period subsequent to the effective date of the Michigan public service commission order approving
rates for the gas utility as above set forth. No member of this 81st Legislature shall accept an employment
position with any utility in this state within 2 years after vacating his or her legidlative office.

History: Add. 1952, Act 272, Imd. Eff. June 16, 1952;0 Am. 1982, Act 304, Imd. Eff. Oct. 13, 1982;00 Am. 1982, Initiated Law, Eff.
Dec. 2, 1982;00 Am. 1982, Act 212, Eff. Nov. 22, 1982.

Consgtitutionality: In Inre Proposals D & H (Michigan State Chamber of Commerce v. State of Michigan), 417 Mich 409 (1983), the

Michigan Supreme Court held that Proposal H (Act 212 of 1982) prevailsin its entirety over Proposal D. The Court declared further that
Proposal H was not repealed by the enactment of Act 304 of 1982.

460.6¢c Repealed. 2016, Act 341, Eff. Apr. 20, 2017.

Compiler's note: The repealed section pertained to energy conservation program, including energy conservation loan program, for
residential customers of electric and gas utilities.

460.6d Owner of renewable resource power production facility; exemption from regulation
and control of public service commission; definition.

Sec. 6d. (1) Notwithstanding any other provision of this act, the owner of a renewable resource power
production facility shall not be subject to the regulation or control of the public service commission, if al of
the following conditions are met:

(8 The owner of the renewable resource power production facility, before the construction of the
renewable resource power production facility, was not a public utility subject to the jurisdiction of the public
Service commission.
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(b) The ownership of the renewable resource power production facility is ancillary to the financing of the
facility.

(2) As used in this act, "renewable resource power production facility" means a facility having a rated
power production capacity of 30 megawatts or less which produces electric energy by the use of biomass,
waste, wood, hydroelectric, wind, and other renewable resources, or any combination of renewable resources,
as the primary energy source.

History: Add. 1980, Act 50, Imd. Eff. Mar. 25, 1980.

460.6e Repealed. 2016, Act 341, Eff. Apr. 20, 2017.
Compiler'snote: The repealed section pertained to review and impact of MCL 460.6d by legisative standing committees.

460.6f Repealed. 1984, Act 49, Imd. Eff. Apr. 12, 1984.
Compiler'snote: The repealed section pertained to electric utility rates.

460.6g Definitions; regulation of rates, terms, and conditions of attachments by attaching
parties; hearing; authorization; applicable procedures.

Sec. 6g. (1) Asused in this section:

() "Attaching party" means any person, firm, corporation, partnership, or cooperatively organized
association, other than a utility or a municipality, which seeks to construct attachments upon, along, under, or
across public ways or private rights of way.

(b) "Attachment” means any wire, cable, facility, or apparatus for the transmission of writing, signs,
signals, pictures, sounds, or other forms of intelligence or for the transmission of electricity for light, heat, or
power, installed by an attaching party upon any pole or in any duct or conduit owned or controlled, in whole
or in part, by 1 or more utilities.

(c) "Commission" means the Michigan public service commission created in section 1.

(d) "Utility" means any public utility subject to the regulation and control of the commission that owns or
controls, or shares ownership or control of poles, ducts, or conduits used or useful, in whole or in part, for
supporting or enclosing wires, cables, or other facilities or apparatus for the transmission of writing, signs,
signals, pictures, sounds, or other forms of intelligence, or for the transmission of electricity for light, heat, or
power.

(2) The commission shall regulate the rates, terms, and conditions of attachments by attaching parties. The
commission, in regulating the rates, terms, and conditions of attachments by attaching parties, shall not
require a hearing when approving the rates, terms, and conditions unless the attaching party or utility petitions
the commission for a hearing. The commission shall ensure that the rates, terms, and conditions are just and
reasonable and shall consider the interests of the attaching parties' customers as well as the utility and its
customers.

(3) An attaching party shall obtain any necessary authorization before occupying public ways or private
rights of way with its attachment.

(4) Procedures under this section shall be those applicable to any utility whose rates charged its customers
are regulated by the commission, including the right to appeal a final decision of the commission to the
courts.

History: Add. 1980, Act 470, Eff. Mar. 31, 1981.

460.6h Incorporation of gas cost recovery clause in rate or rate schedule of gas utility;
definitions; order and hearing; filing gas cost recovery plan and 5-year forecast; gas
supply and cost review; final or temporary order; incorporating gas cost recovery factors
in rates; filing revised gas cost recovery plan; reopening gas supply and cost review,;
monthly statement of revenues; gas cost reconciliation; commission order; refunds,
credits, or additional charges to include interest; apportionment; exemption; setting gas
cost recovery factors in general rate case order.

Sec. 6h. (1) Asused in this act:

(a) "Commission" or "public service commission" means the Michigan public service commission created
in section 1.

(b) "Gas cost recovery clause" means an adjustment clause in the rates or rate schedule of a gas utility
which permits the monthly adjustment of rates for gasin order to alow the utility to recover the booked costs
of gas sold by the utility if incurred under reasonable and prudent policies and practices.

(c) "Gas cost recovery factor" means that element of the rates to be charged for gas service to reflect gas
costs incurred by a gas utility and made pursuant to a gas cost recovery clause incorporated in the rates or rate
Rendered Wednesday, December 29, 2021 Page 8 Michigan Compiled Laws Complete Through PA 131 of 2021

O Courtesy of www.legislature.mi.gov



schedules of agas utility.

(d) "General rate case" means a proceeding before the commission in which interested parties are given
notice and a reasonable opportunity for a full and complete hearing on a utility's total cost of service and all
other lawful elements properly to be considered in determining just and reasonable rates.

(e) "Interested persons' means the attorney general, the technical staff of the commission, any intervenor
admitted to 1 of the utility's 2 previous general rate cases, any intervenor admitted to 1 of the utility's 2
previous reconciliation hearings, or any association of utility customers which meets the regquirements to
intervene in a reconciliation hearing under the rules of practice and procedure of the commission as
applicable.

(2) Pursuant to its authority under this act, the public service commission may incorporate a gas cost
recovery clause in the rates or rate schedule of a gas utility, but is not required to do so. Any order
incorporating a gas cost recovery clause shall be as aresult of a hearing solely on the question of the inclusion
of the clause in the rates or rate schedule, which hearing shall be conducted as a contested case pursuant to
chapter 4 of Act No. 306 of the Public Acts of 1969, being sections 24.271 to 24.287 of the Michigan
Compiled Laws, or, pursuant to subsection (17), as aresult of a general rate case. Any order incorporating a
gas cost recovery clause shall replace and rescind any previous purchased gas adjustment clause incorporated
in the rates of the utility upon the effective date of the first gas cost recovery factor authorized for the utility
under its gas cost recovery clause.

(3) In order to implement the gas cost recovery clause established pursuant to subsection (2), a utility
annually shall file, pursuant to procedures established by the commission, if any, a complete gas cost recovery
plan describing the expected sources and volumes of its gas supply and changes in the cost of gas anticipated
over a future 12-month period specified by the commission and requesting for each of those 12 months a
specific gas cost recovery factor. The plan shall be filed not less than 3 months before the beginning of the
12-month period covered by the plan. The plan shall describe all major contracts and gas supply arrangements
entered into by the utility for obtaining gas during the specified 12-month period. The description of the major
contracts and arrangements shall include the price of the gas, the duration of the contract or arrangement, and
an explanation or description of any other term or provision as required by the commission. The plan shall
also include the gas utility's evaluation of the reasonableness and prudence of its decisions to obtain gasin the
manner described in the plan, in light of the major aternative gas supplies available to the utility, and an
explanation of the legal and regulatory actions taken by the utility to minimize the cost of gas purchased by
the utility.

(4) In order to implement the gas cost recovery clause established pursuant to subsection (2), a gas utility
shall file, contemporaneously with the gas cost recovery plan described in subsection (3), a 5-year forecast of
the gas requirements of its customers, its anticipated sources of supply, and projections of gas costs. The
forecast shall include a description of al relevant major contracts and gas supply arrangements entered into or
contemplated between the gas utility and its suppliers, a description of all major gas supply arrangements
which the gas utility knows have been, or expects will be, entered into between the gas utility's principal
pipeline suppliers and their major sources of gas, and such other information as the commission may require.

(5) If autility files agas cost recovery plan and a 5-year forecast as provided in subsections (3) and (4), the
commission shall conduct a proceeding, to be known as a gas supply and cost review, for the purpose of
evaluating the reasonableness and prudence of the plan, and establishing the gas cost recovery factors to
implement a gas cost recovery clause incorporated in the rates or rate schedule of the gas utility. The gas
supply and cost review shall be conducted as a contested case pursuant to chapter 4 of Act No. 306 of the
Public Acts of 1969.

(6) Initsfina order in a gas supply and cost review, the commission shall evaluate the reasonableness and
prudence of the decisions underlying the gas cost recovery plan filed by the gas utility pursuant to subsection
(3), and shall approve, disapprove, or amend the gas cost recovery plan accordingly. In evauating the
decisions underlying the gas cost recovery plan, the commission shall consider the volume, cost, and
reliability of the major alternative gas supplies available to the utility; the cost of aternative fuels available to
some or al of the utility's customers; the availability of gasin storage; the ability of the utility to reduce or to
eliminate any sales to out-of-state customers; whether the utility has taken all appropriate legal and regulatory
actions to minimize the cost of purchased gas, and other relevant factors. The commission shall approve,
reject, or amend the 12 monthly gas cost recovery factors requested by the utility in its gas cost recovery plan.
The factors ordered shall be described in fixed dollar amounts per unit of gas, but may include specific
amounts contingent on future events, including proceedings of the federal energy regulatory commission or its
SUCCESSOr agency.

(7) In its final order in a gas supply and cost review, the commission shall evaluate the decisions
underlying the 5-year forecast filed by a gas utility pursuant to subsection (4). The commission may also
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indicate any cost items in the 5-year forecast that on the basis of present evidence, the commission would be
unlikely to permit the gas utility to recover from its customers in rates, rate schedules, or gas cost recovery
factors established in the future.

(8) The commission, on its own motion or the motion of any party, may make a finding and enter a
temporary order granting approval or partial approval of a gas cost recovery plan in a gas supply and cost
recovery review, after first having given notice to the parties to the review, and after having afforded to the
parties to the review a reasonable opportunity for a full and complete hearing. A temporary order made
pursuant to this subsection shall be considered afinal order for purposes of judicial review.

(9) If the commission has made a final or temporary order in a gas supply and cost review, the utility may
each month incorporate in its rates for the period covered by the order any amounts up to the gas cost
recovery factors permitted in that order. If the commission has not made a final or temporary order within 3
months of the submission of a complete gas cost recovery plan, or by the beginning of the period covered in
the plan, whichever comes later, or if atemporary order has expired without being extended or replaced, then
pending an order which determines the gas cost recovery factors, a gas utility may each month adjust its rates
to incorporate all or a part of the gas cost recovery factors requested in its plan. Any amounts collected under
the gas cost recovery factors before the commission makes its final order shall be subject to prompt refund
with interest to the extent that the total amounts collected exceed the total amounts determined in the
commission's final order to be reasonable and prudent for the same period of time.

(10) Not less than 3 months before the beginning of the third quarter of the 12-month period, the utility
may file a revised gas cost recovery plan which shall cover the remainder of the 12-month period. Upon
receipt of the revised gas cost recovery plan, the commission shall reopen the gas supply and cost review. In
addition, the commission may reopen the gas supply and cost review on its own motion or on the showing of
good cause by any party if at least 6 months have elapsed since the utility submitted its complete filing and if
there are at least 60 days remaining in the 12-month period under consideration. A reopened gas supply and
cost review shall be conducted as a contested case pursuant to chapter 4 of Act No. 306 of the Public Acts of
1969, and in accordance with subsections (3), (6), (8), and (9).

(12) Not more than 45 days following the last day of each billing month in which a gas cost recovery factor
has been applied to customers hills, the gas utility shall file with the commission a detailed statement for that
month of the revenues recorded pursuant to the gas cost recovery factor and the allowance for cost of gas
included in the base rates established in the latest commission order for the gas utility, and the cost of gas
sold. The detailed statement shall be in the manner and form prescribed by the commission. The commission
shall establish procedures for insuring that the detailed statement is promptly verified and corrected if
necessary.

(12) Not less than once ayear, and not later than 3 months after the end of the 12-month period covered by
agas utility's gas cost recovery plan, the commission shall commence a proceeding, to be known as a gas cost
reconciliation, as a contested case pursuant to chapter 4 of Act No. 306 of the Public Acts of 1969.
Reasonable discovery shall be permitted before and during the reconciliation proceeding in order to assist
parties and interested persons in obtaining evidence concerning reconciliation issues including, but not limited
to, the reasonableness and prudence of expenditures and the amounts collected pursuant to the clause. At the
gas cost reconciliation the commission shall reconcile the revenues recorded pursuant to the gas cost recovery
factor and the allowance for cost of gas included in the base rates established in the latest commission order
for the gas utility with the amounts actually expensed and included in the cost of gas sold by the gas utility.
The commission shall consider any issue regarding the reasonableness and prudence of expenses for which
customers were charged if the issue could not have been considered adequately at a previously conducted gas
supply and cost review.

(13) In its order in a gas cost reconciliation, the commission shall require a gas utility to refund to
customers or credit to customers' bills any net amount determined to have been recovered over the period
covered in excess of the amounts determined to have been actually expensed by the utility for gas sold, and to
have been incurred through reasonable and prudent actions not precluded by the commission order in the gas
supply and cost review. Such refunds or credits shall be apportioned among the customers of the utility
utilizing procedures that the commission determines to be reasonable. The commission may adopt different
procedures with respect to customers served under the various rate schedules of the utility and may, in
appropriate circumstances, order refunds or credits in proportion to the excess amounts actually collected
from each such customer during the period covered.

(14) In its order in a gas cost reconciliation, the commission shall authorize a gas utility to recover from
customers any net amount by which the amount determined to have been recovered over the period covered
was less than the amount determined to have been actually expensed by the utility for gas sold, and to have
been incurred through reasonable and prudent actions not precluded by the commission order in the gas
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supply and cost review. For excess costs incurred through actions contrary to the commission's gas supply and
cost review order, the commission shall authorize a utility to recover costs incurred for gas sold in the
12-month period in excess of the amount recovered over the period only if the utility demonstrates by clear
and convincing evidence that the excess expenses were beyond the ability of the utility to control through
reasonable and prudent actions. For excess costs incurred through actions consistent with commission's gas
supply and cost review order, the commission shall authorize a utility to recover costs incurred for gas sold in
the 12-month period in excess of the amount recovered over the period only if the utility demonstrates that the
excess expenses were reasonable and prudent. Such amounts in excess of the amounts actually recovered by
the utility for gas sold shall be apportioned among and charged to the customers of the utility utilizing
procedures that the commission determines to be reasonable. The commission may adopt different procedures
with respect to customers served under the various rate schedules of the utility and may, in appropriate
circumstances, order charges to be made in proportion to the amounts which would have been paid by such
customers if the amounts in excess of the amounts actually recovered by the utility for gas sold had been
included in the gas cost recovery factors with respect to such customers during the period covered. Charges
for such excess amounts shall be spread over a period that the commission determines to be appropriate.

(15) If the commission orders refunds or credits pursuant to subsection (13), or additional charges to
customers pursuant to subsection (14), in its final order in a gas cost reconciliation, the refunds, credits, or
additional charges shall include interest and shall be apportioned among the utility's customer classes in
proportion to their respective usage during the reconciliation period. In determining the interest included in a
refund, credit, or additional charge pursuant to this subsection, the commission shall consider, to the extent
material and practicable, the time at which the excess recoveries or insufficient recoveries, or both, occurred.
The commission shall determine a rate of interest for excess recoveries, refunds, and credits equal to the
greater of the average short-term borrowing rate available to the gas utility during the appropriate period, or
the authorized rate of return on the common stock of the gas utility during that same period. The commission
shall determine a rate of interest for insufficient recoveries and additional charges equa to the average
short-term borrowing rate available to the gas utility during the appropriate period.

(16) To avoid undue hardship or unduly burdensome or excessive cost, the commission may exempt a gas
utility with fewer than 200,000 customers in the state of Michigan from 1 or more of the procedural
provisions of this section or may modify the filing requirements of this section.

(17) Notwithstanding any other provision of this act, the commission may, upon application by a gas
utility, set gas cost recovery factors, in a manner otherwise consistent with this act, in an order resulting from
ageneral rate case. Within 120 days following the effective date of this section, for the purpose of setting gas
cost recovery factors, the commission shall permit a gas utility to reopen a general rate case in which a fina
order was issued within 120 days before or after the effective date of this section or to amend an application
or reopen the evidentiary record in a pending general rate case. If the commission sets gas cost recovery
factorsin an order resulting from a general rate case:

(a) The gas cost recovery factors shall cover a future period of 48 months or the number of months which
elapse until the commission orders new gas cost recovery factors in a general rate case, whichever is the
shorter period.

(b) Annual reconciliation proceedings shall be conducted pursuant to subsection (12) and if an annua
reconciliation proceeding shows a recoverable amount pursuant to subsection (14), the commission shall
authorize the gas utility to defer the amount and to accumulate interest on the amount pursuant to subsection
(15), and in the next order resulting from a general rate case authorize the utility to recover the amount and
interest from its customers in the manner provided in subsection (14).

(c) The gas cost recovery factors shall not be subject to revision pursuant to subsection (10).

History: Add. 1982, Act 304, Imd. Eff. Oct. 13, 1982.

460.6i Initial gas cost recovery plan; filing; alteration of rate schedule in accordance with
existing purchased gas adjustment clause; charges in excess of base rates; revenues
subject to existing reconciliation proceedings; purchased gas revenues subject to annual
reconciliation; procedures; adjustment of rates pending approval or disapproval of gas
cost recovery clause in final commission order.
Sec. 6i. (1) This section shall govern the initia filing and implementation of a gas cost recovery plan under
section 6h(3).
(2) Theinitial gas cost recovery plan may be for a period of less than 12 months and shall be filed:
(a) By agas utility with at least 1,000,000 residential customers in the state of Michigan, within 75 days
after the effective date of this section.
(b) By a gas utility with more than 500,000 but fewer than 1,000,000 residential customers in the state of
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Michigan, within 90 days after the effective date of this section.

(c) By all other gas utilities subject to commission rate jurisdiction, within 30 months after the effective
date of this section.

(3) Notwithstanding section 6a(3), until the expiration of 3 months plus the remainder of the then current
billing month following the last day on which a gas utility is required to file its first gas cost recovery plan
pursuant to subsection (2) of this section, the utility may alter its rate schedule in accordance with an existing
purchased gas adjustment clause. Thereafter, the utility may make charges in excess of base rates for the cost
of gas sold pursuant only to subsections (2) and (4) of this section. After the effective date of this section, any
revenues resulting from an existing purchased gas adjustment clause and recorded for an annual reconciliation
period ending prior to January 1, 1983 by a gas utility shall be subject to the existing reconciliation
proceeding established by the commission for the utility. In this proceeding, the commission shall consider
the reasonableness and prudence of expenditures charged pursuant to an existing purchased gas adjustment
clause after the effective date of this section. On and after January 1, 1983, all purchased gas revenues
received by a gas utility, whether included in base rates or collected pursuant to a purchased gas adjustment
clause or a gas cost recovery clause, shall be subject to annual reconciliation with the cost of purchased gas.
Such annual reconciliations shall be conducted in accordance with the reconciliation procedures described in
section 6h(12) to (17), including the provisions for refunds, additional charges, deferral and recovery, and
shall include consideration by the commission of the reasonableness and prudence of expenditures charged
pursuant to any purchased gas adjustment clause in existence during the period being reconciled.

(4) Until the commission approves or disapproves a gas cost recovery clause in afinal commission order in
a contested case required by section 6h(2), a gas utility which had a purchased gas adjustment clause on the
effective date of this section and which has applied for a gas cost recovery clause under section 6h may adjust
its rates pursuant to section 6h(3) to (17), to include gas cost recovery factors.

History: Add. 1982, Act 304, Imd. Eff. Oct. 13, 1982.

460.6) Definitions; incorporation of power supply cost recovery clause in electric rates or
rate schedule of electric utility; order and hearing; filing power supply cost recovery plan
and 5-year forecast; power supply and cost review; final or temporary order; incorporating
power supply cost recovery factors in rates; filing revised power supply cost recovery
plan; reopening power supply and cost review; monthly statement of revenues; power
supply cost reconciliation; commission order; refunds or credits or additional charges to
customers; apportionment; interest; exemption; setting power supply cost recovery
factors in general rate case order.

Sec. 6j. (1) Asused inthis act:

(a) "Long-term firm gas transportation" means a binding agreement entered into between the electric utility
and a natural gas transmission provider for a set period of time to provide firm delivery of natural gasto an
electric generation facility.

(b) "Power supply cost recovery clause" means a clause in the electric rates or rate schedule of an electric
utility that permits the monthly adjustment of rates for power supply to alow the utility to recover the booked
costs, including transportation costs, reclamation costs, and disposal and reprocessing costs, of fuel burned by
the utility for electric generation and the booked costs of purchased and net interchanged power transactions
by the utility incurred under reasonable and prudent policies and practices.

(c) "Power supply cost recovery factor" means that element of the rates to be charged for electric service to
reflect power supply costs incurred by an electric utility and made pursuant to a power supply cost recovery
clause incorporated in the rates or rate schedule of an electric utility.

(2) The public service commission may incorporate a power supply cost recovery clause in the electric
rates or rate schedule of an electric utility. Any order incorporating a power supply cost recovery clause shall
be as aresult of a hearing solely on the question of the inclusion of the clause in the rates or rate schedule. A
hearing under this subsection shall be conducted as a contested case pursuant to chapter 4 of the
administrative procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.287, or, pursuant to subsection (18),
as aresult of a general rate case. Any order incorporating a power supply cost recovery clause shall replace
and rescind any previous fuel cost adjustment clause or purchased and net interchanged power adjustment
clause incorporated in the electric rates of the utility upon the effective date of the first power supply cost
recovery factor authorized for the utility under its power supply cost recovery clause.

(3) In order to implement the power supply cost recovery clause established under subsection (2), an
electric utility annually shall file, pursuant to procedures established by the commission, if any, a complete
power supply cost recovery plan describing the expected sources of electric power supply and changes in the
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cost of power supply anticipated over a future 12-month period specified by the commission and requesting
for each of those 12 months a specific power supply cost recovery factor. The utility shall file the plan not
later than 3 months before the beginning of the 12-month period covered by the plan. The plan shall describe
all major contracts and power supply arrangements entered into by the utility for providing power supply
during the specified 12-month period. The description of the major contracts and arrangements shall include
the price of fuel, the duration of the contract or arrangement, and an explanation or description of any other
term or provision as required by the commission. For gas fuel supply contracts or arrangements, the
description shall include whether the supply contracts or arrangements include long-term firm gas
transportation and, if not, an explanation of how the utility proposes to ensure reliable and reasonably priced
gas fuel supply to its generation facilities during the specified 12-month period. The plan shall also include
the utility's evaluation of the reasonableness and prudence of its decisions to provide power supply in the
manner described in the plan, in light of its existing sources of electrical generation, and an explanation of the
actions taken by the utility to minimize the cost of fuel to the utility.

(4) In order to implement the power supply cost recovery clause established under subsection (2), a utility
shall file, contemporaneously with the power supply cost recovery plan required by subsection (3), a 5-year
forecast of the power supply requirements of its customers, its anticipated sources of supply, and projections
of power supply costs, in light of its existing sources of electrical generation and sources of electrica
generation under construction. The forecast shall include a description of all relevant major contracts and
power supply arrangements entered into or contemplated by the utility, and any other information the
Ccommission may require.

(5) If an electric utility files a power supply cost recovery plan under subsection (3) and a 5-year forecast
under subsection (4), the commission shall conduct a proceeding, to be known as a power supply and cost
review, for the purpose of evaluating the reasonableness and prudence of the power supply cost recovery plan
filed by a utility under subsection (3), and establishing the power supply cost recovery factors to implement a
power supply cost recovery clause incorporated in the electric rates or rate schedule of the utility. The power
supply and cost review shall be conducted as a contested case pursuant to chapter 4 of the administrative
procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.287.

(6) Inits final order in a power supply and cost review, the commission shall evaluate the reasonableness
and prudence of the decisions underlying the power supply cost recovery plan filed by an electric utility under
subsection (3), and shall approve, disapprove, or amend the power supply cost recovery plan accordingly. In
evaluating the decisions underlying the power supply cost recovery plan, the commission shall consider the
cost and availability of the electrical generation available to the utility; the cost of short-term firm purchases
available to the utility; the availability of interruptible service; the ability of the utility to reduce or to
eliminate any firm sales to out-of-state customers if the utility is not a multi-state utility whose firm sales are
subject to other regulatory authority; whether the utility has taken all appropriate actions to minimize the cost
of fuel; and other relevant factors. The commission shall approve, reject, or amend the 12 monthly power
supply cost recovery factors requested by the utility in its power supply cost recovery plan. The factors shall
not reflect items the commission could reasonably anticipate would be disallowed under subsection (13). The
factors ordered shall be described in fixed dollar amounts per unit of electricity, but may include specific
amounts contingent on future events.

(7) In its fina order in a power supply and cost review, the commission shall evaluate the decisions
underlying the 5-year forecast filed by a utility under subsection (4). The commission may also indicate any
cost items in the 5-year forecast that, on the basis of present evidence, the commission would be unlikely to
permit the utility to recover from its customers in rates, rate schedules, or power supply cost recovery factors
established in the future.

(8) The commission, on its own motion or the motion of any party, may make a finding and enter a
temporary order granting approval or partial approval of a power supply cost recovery plan in a power supply
and cost recovery review, after first giving notice to the parties to the review, and after giving the parties to
the review a reasonable opportunity for a full and complete hearing. A temporary order made under this
subsection is considered afinal order for purposes of judicial review.

(9) If the commission has made a final or temporary order in a power supply and cost review, an electric
utility may each month incorporate in its rates for the period covered by the order any amounts up to the
power supply cost recovery factors permitted in that order. If the commission has not made a final or
temporary order within 3 months after the submission of a complete power supply cost recovery plan, or by
the beginning of the period covered in the plan, whichever comes later, or if a temporary order has expired
without being extended or replaced, then pending an order that determines the power supply cost recovery
factors, a utility may each month adjust its rates to incorporate al or a part of the power supply cost recovery
factors requested in its plan. Any amounts collected under the power supply cost recovery factors before the
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commission makes its final order is subject to prompt refund with interest to the extent that the total amounts
collected exceed the total amounts determined in the commission's final order to be reasonable and prudent
for the same period of time.

(10) Not later than 3 months before the beginning of the third quarter of the 12-month period described in
subsection (3), an electric utility may file arevised power supply cost recovery plan that covers the remainder
of the 12-month period. Upon receipt of the revised power supply cost recovery plan, the commission shall
reopen the power supply and cost review. In addition, the commission may reopen the power supply and cost
review on its own motion or on the showing of good cause by any party if at least 6 months have elapsed
since the utility submitted its complete filing and if there are at least 60 days remaining in the 12-month
period under consideration. A reopened power supply and cost review shall be conducted as a contested case
pursuant to chapter 4 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.287, and
in accordance with subsections (3), (6), (8), and (9).

(11) Not later than 45 days after the last day of each billing month in which a power supply cost recovery
factor has been applied to customers bills, an electric utility shall file with the commission a detailed
statement for that month of the revenues recorded pursuant to the power supply cost recovery factor and the
allowance for cost of power supply included in the base rates established in the latest commission order for
the utility, and the cost of power supply. The detailed statement shall be in the manner and form prescribed by
the commission. The commission shall establish procedures for insuring that the detailed statement is
promptly verified and corrected if necessary.

(12) Not less than once ayear, and not later than 3 months after the end of the 12-month period covered by
an electric utility's power supply cost recovery plan, the commission shall commence a proceeding, to be
known as a power supply cost reconciliation, as a contested case pursuant to chapter 4 of the administrative
procedures act of 1969, 1969 PA 306, MCL 24.271 to 24.287. The commission shall permit reasonable
discovery before and during the reconciliation proceeding in order to assist parties and interested persons in
obtaining evidence concerning reconciliation issues including, but not limited to, the reasonableness and
prudence of expenditures and the amounts collected pursuant to the clause. At the power supply cost
reconciliation the commission shall reconcile the revenues recorded pursuant to the power supply cost
recovery factors and the allowance for cost of power supply included in the base rates established in the latest
commission order for the utility with the amounts actually expensed and included in the cost of power supply
by the utility. The commission shall consider any issue regarding the reasonableness and prudence of
expenses for which customers were charged if the issue was not considered adequately at a previously
conducted power supply and cost review.

(13) Inits order in apower supply cost reconciliation, the commission shall do all of the following:

(a) Disalow cost increases resulting from changes in accounting or rate-making expense treatment not
previously approved by the commission. The commission may order the utility to pay a penaty of not more
than 25% of the amount improperly collected. Costs incurred by the utility for penalty payments shall not be
charged to customers.

(b) Not disallow the capacity charges for any facilities for which the electric utility would otherwise have a
purchase obligation if the commission has approved capacity charges in a contract with a qualifying facility,
as that term is defined by the Federal Energy Regulatory Commission pursuant to the public utilities
regulatory policies act of 1978, Public Law 95-617, 92 Stat 3117, unless the commission has ordered revised
capacity charges upon reconsideration under this subsection. A contract is valid and binding in accordance
with its terms, and capacity charges paid pursuant to that contract are recoverable costs of the utility for
rate-making purposes notwithstanding that the order approving that contract is later vacated, modified, or
otherwise held to be invalid in whole or in part if the order approving the contract has not been stayed or
suspended by a competent court within 30 days after the date of the order, or by July 29, 1987 if the order was
issued after September 1, 1986 and before June 29, 1987. The commission shall determine the scope and
manner of the review of capacity charges for a qualifying facility. Except as to approvals for qualifying
facilities granted by the commission before June 1, 1987, proceedings before the commission seeking those
approvals shall be conducted as a contested case pursuant to chapter 4 of the administrative procedures act of
1969, 1969 PA 306, MCL 24.271 to 24.287. The commission, upon its own motion or upon application of any
person, may reconsider its approval of capacity charges for a qualifying facility in a contested case hearing
after passage of a period necessary for financing the qualifying facility, if both of the following apply:

(i) The commission has first issued an order making a finding based on evidence presented in a contested
case that there has been a substantial change in circumstances since the commission'sinitial approval.

(if) The commission finding is set forth in a commission order subject to immediate judicial review.

The financing period for a qualifying facility during which previously approved capacity charges are not
subject to commission reconsideration is 17.5 years, beginning with the date of commercial operation, for all
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qualifying facilities, except that the minimum financing period before reconsideration of the previously
approved capacity charges is for the duration of the financing for a qualifying facility that produces electric
energy by the use of biomass, waste, wood, hydroelectric, wind, and other renewable resources, or any
combination of renewable resources, as the primary energy source.

(c) Disallow net increased costs attributable to a generating plant outage of more than 90 days in duration
unless the utility demonstrates by clear and satisfactory evidence that the outage, or any part of the outage,
was not caused or prolonged by the utility's negligence or by unreasonable or imprudent management.

(d) Disallow transportation costs attributable to capital investments to develop a utility's capability to
transport fuel or relocate fuel at the utility's facilities and disallow unloading and handling expenses incurred
after receipt of fuel by the utility.

(e) Disallow the cost of fuel purchased from an affiliated company to the extent that the fuel is more costly
than fuel of requisite quality available at or about the same time from other suppliers with whom it would be
comparably cost beneficial to deal.

(f) Disallow charges unreasonably or imprudently incurred for fuel not taken.

(9) Disallow additional costs resulting from unreasonably or imprudently renegotiated fuel contracts.

(h) Disallow penalty charges unreasonably or imprudently incurred.

(i) Disalow demurrage charges.

(j) Disalow increases in charges for nuclear fuel disposal unless the utility has received the prior approval
of the commission.

(14) In its order in a power supply cost reconciliation, the commission shall require an electric utility to
refund to customers or credit to customers' hills any net amount determined to have been recovered over the
period covered in excess of the amounts determined to have been actually expensed by the utility for power
supply, and to have been incurred through reasonable and prudent actions not precluded by the commission
order in the power supply and cost review. The commission shall apportion the refunds or credits among the
customers of the utility utilizing procedures that the commission determines to be reasonable. The
commission may adopt different procedures with respect to customers served under the various rate schedules
of the utility and may, in appropriate circumstances, order refunds or credits in proportion to the excess
amounts actually collected from each such customer during the period covered.

(15) Inits order in a power supply cost reconciliation, the commission shall authorize an electric utility to
recover from customers any net amount by which the amount determined to have been recovered over the
period covered was less than the amount determined to have been actually expensed by the utility for power
supply, and to have been incurred through reasonable and prudent actions not precluded by the commission
order in the power supply and cost review. For excess costs incurred through management actions contrary to
the commission's power supply and cost review order, the commission shall authorize a utility to recover
costs incurred for power supply in the reconciliation period in excess of the amount recovered over the period
only if the utility demonstrates by clear and convincing evidence that the excess expenses were beyond the
ability of the utility to control through reasonable and prudent actions. For excess costs incurred through
management actions consistent with the commission's power supply and cost review order, the commission
shall authorize a utility to recover costs incurred for power supply in the reconciliation period in excess of the
amount recovered over the period only if the utility demonstrates that the level of those expenses resulted
from reasonable and prudent management actions. The amounts in excess of the amounts actually recovered
by the utility for power supply shall be apportioned among and charged to the customers of the utility
utilizing procedures that the commission determines to be reasonable. The commission may adopt different
procedures with respect to customers served under the various rate schedules of the utility and may, in
appropriate circumstances, order charges to be made in proportion to the amounts that would have been paid
by those customers if the amounts in excess of the amounts actually recovered by the utility for cost of power
supply had been included in the power supply cost recovery factors with respect to those customers during the
period covered. Charges for the excess amounts shall be spread over a period that the commission determines
to be appropriate.

(16) If the commission orders refunds or credits under subsection (14), or additional charges to customers
under subsection (15), in its final order in a power supply cost reconciliation, the refunds, credits, or
additional charges shall include interest. In determining the interest included in a refund, credit, or additional
charge under this subsection, the commission shall consider, to the extent material and practicable, the time at
which the excess recoveries or insufficient recoveries, or both occurred. The commission shall determine a
rate of interest for excess recoveries, refunds, and credits equal to the greater of the average short-term
borrowing rate available to the utility during the appropriate period, or the authorized rate of return on the
common stock of the utility during that same period. Costs incurred by the utility for refunds and interest on
refunds shall not be charged to customers. The commission shall determine a rate of interest for insufficient
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recoveries and additional charges equal to the average short-term borrowing rate available to the utility during

the appropriate period.
(17) To avoid undue hardship or unduly burdensome or excessive cost, the commission may do both of the
following:

() Exempt an electric utility with fewer than 200,000 customers in this state from 1 or more of the
procedural provisions of this section or may modify the filing requirements of this section.

(b) Exempt an energy utility organized as a cooperative corporation under sections 98 to 109 of 1931 PA
327, MCL 450.98 to 450.109, from 1 or more of the provisions of this section.

(18) Notwithstanding any other provision of this act, the commission may, upon application by an electric
utility, set power supply cost recovery factors, in a manner otherwise consistent with this act, in an order
resulting from a general rate case. By October 27, 1987, for the purpose of setting power supply cost recovery
factors, the commission shall permit an electric utility to reopen a general rate case in which afinal order was
issued within 120 days before or after June 29, 1987 or to amend an application or reopen the evidentiary
record in a pending general rate case. If the commission sets power supply cost recovery factors in an order
resulting from a general rate case, all of the following apply:

(8) The power supply cost recovery factors shall cover a future period of 48 months or the number of
months that elapse until the commission orders new power supply cost recovery factorsin agenera rate case,
whichever is the shorter period.

(b) The commission shall conduct annual reconciliation proceedings under subsection (12) and if an annual
reconciliation proceeding shows a recoverable amount under subsection (15), the commission shall authorize
the electric utility to defer the amount and to accumulate interest on the amount under subsection (16), and in
the next order resulting from a general rate case authorize the utility to recover the amount and interest from
its customers in the manner provided in subsection (15).

(c) The power supply cost recovery factors are not subject to revision under subsection (10).

History: Add. 1982, Act 304, Imd. Eff. Oct. 13, 1982;11 Am. 1987, Act 81, Imd. Eff. June 29, 1987;[] Am. 2016, Act 341, Eff. Apr.
20, 2017.

460.6k Initial power supply cost recovery plan; filing; alteration of rate schedule in
accordance with adjustment clause; charges in excess of base rate; revenues subject to
existing reconciliation proceedings; revenues resulting from certain adjustment clauses
subject to existing reconciliation proceedings; revenues subject to annual reconciliation;
procedures; lag correction provision; adjustment of rates pending approval or disapproval
of power supply cost recovery clause.

Sec. 6k. (1) This section governs the initial filing and implementation of a power supply cost recovery plan
under section 6j(3).

(2) The initial power supply cost recovery plan may be for a period of less than 12 months and shall be
filed asfollows:

(a) By an electric utility subject to commission rate jurisdiction with at least 200,000 residential customers
in the state of Michigan, by February 13, 1983.

(b) By al other electric utilities subject to commission rate jurisdiction, by January 13, 1984 in accordance
with the provisions of this act which the commission determines to be appropriate for the individual utility.

(3) Notwithstanding section 6a(5), until the expiration of 3 months plus the remainder of the then current
billing month following the last day on which a utility is required to file its first power supply cost recovery
plan under subsection (2), the utility may alter its rate schedule in accordance with an existing fuel cost
adjustment clause or purchased and net interchanged power adjustment clause. Thereafter, the utility may
make charges in excess of base rates for the cost of power supply pursuant only to subsections (2) and (4).
After October 13, 1982, any revenues resulting from an existing fuel cost adjustment clause or purchased and
net interchanged power adjustment clause and recorded for an annua reconciliation period ending before
January 1, 1983, by an electric utility are subject to the existing reconciliation proceeding established by the
commission for the utility. In this proceeding, the commission shall consider the reasonableness and prudence
of expenditures charged pursuant to an existing fuel cost adjustment clause or purchased and net interchanged
power adjustment clause after October 13, 1982. On and after January 1, 1983, all fuel cost and purchased and
net interchanged power revenues received by an eectric utility, whether included in base rates or collected
pursuant to a fuel or purchased and net interchanged power adjustment clause or a power supply cost recovery
clause, are subject to annual reconciliation with the cost of fuel and purchased and net interchanged power.
The annual reconciliations shall be conducted in accordance with the reconciliation procedures described in
section 6j(12) to (18), including the provisions for refunds, additional charges, deferral and recovery, and
shall include consideration by the commission of the reasonableness and prudence of expenditures charged
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pursuant to any fuel or purchased and net interchanged power adjustment clause in existence during the
period being reconciled. If the utility has alag correction provision included in its existing adjustment clauses,
the commission shall alow any adjustment to rates attributable to that lag correction provision to be
implemented for the 3 billing months immediately succeeding the final billing month in which the existing
adjustment clauses as operative.

(4) Until the commission approves or disapproves a power supply cost recovery clause in a fina
commission order in a contested case required by section 6j(2), a utility that had a fuel cost adjustment clause
or purchased and net interchanged power adjustment clause on October 13, 1982 and which has applied for a
power supply cost recovery clause under section 6] may adjust its rates under section 6j(3) to (18), to include
power supply cost recovery factors.

History: Add. 1982, Act 304, Imd. Eff. Oct. 13, 1982;0 Am. 2016, Act 341, Eff. Apr. 20, 2017.

Compiler's note: In subsection (3), the phrase "adjustment clauses as operative", evidently should read "adjustment clauses are
operative".

460.6l Insuring equitable representation of interests of energy utility customers; definitions;
utility consumer participation board; creation; powers and duties; number and
appointment of members; “utility” defined; member requirements; terms; vacancy;
removal of member; meetings; quorum; election of chairperson and vice-chairperson;
conducting business of board at public meeting; public notice; availability of writings to
public; expense reimbursement and remuneration.

Sec. 6l. (1) For purposes of implementing sections 6a, 6h, 6j, 6s, and 6t, this section and section 6m
provide a means of insuring equitable representation of the interests of energy utility customers.

(2) Asused in this section and section 6m:

(a) "Annual receipts' means the payments received by the fund under section 6m(2)(a), (b), (c), and (d)
during a calendar year.

(b) "Board" means the utility consumer participation board created under subsection (3).

(c) "Commission" means the Michigan public service commission.

(d) "Department” means the department of licensing and regulatory affairs.

(e) "Energy cost recovery proceeding” means any proceeding to establish or implement a gas cost recovery
clause or a power supply cost recovery clause as provided in section 6h or 6j, to set gas cost recovery factors
under section 6h(17), or to set power supply cost recovery factors under section 6j(18).

(f) "Energy utility" means each electric or gas company regulated by the commission.

(9) "Fund" means the utility consumer representation fund created in section 6m.

(h) "Household" means a single-family home, duplex, mobile home, seasonal dwelling, farm home,
cooperative, condominium, or apartment that has norma household facilities such as a bathroom, individual
cooking facilities, and kitchen sink facilities. Household does not include a penal or corrective institution, or a
motel, hotel, or other similar structureif used as atransient dwelling.

(i) "Jurisdictional" means subject to rate regulation by the commission.

() "Net grant proceeds’ means the annua receipts of the fund less the amounts reserved for the attorney
general's use and the amounts expended for board expenses and operation.

(k) "Residential energy utility consumer” or "consumer" means a customer of an energy utility who
receives utility service for use within an individual household or an improvement reasonably appurtenant to
and normally associated with an individual household.

() "Residential tariff sales" means those sales by an energy utility that are subject to residential tariffs on
file with the commission.

(m) "Utility consuming industry" means a person, sole proprietorship, partnership, association,
corporation, or other entity that receives utility service ordinarily and primarily for use in connection with the
manufacture, sale, or distribution of goods or the provision of services, but does not include a nonprofit
organization representing residential utility customers.

(3) The utility consumer participation board is created within the department and shall exercise its powers
and duties under this act independently of the department. The procurement and related management
functions of the board shall be performed under the direction and supervision of the department. The board
shall consist of 5 members appointed by the governor, 1 of whom shall be chosen from 1 or more lists of
qualified persons submitted by the attorney general.

(4) For the purposes of subsection (5) only, "utility" means an electric or gas company located in or outside
of this state.

(5) Each member of the board shall meet the following requirements:
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(a) Shall be an advocate for the interests of residential utility consumers, as demonstrated by the member's
knowledge of and support for consumer interests and concerns in general or specifically related to utility
matters.

(b) Shall not be, or shall not have been within the 5 years preceding appointment, a member of a governing
body of, or employed in a managerial or professional or consulting capacity by a utility or an association
representing utilities; an enterprise or professional practice that received over $1,500.00 in the year preceding
the appointment as a supplier of goods or services to a utility or association representing utilities; or an
organization representing employees of such a utility, association, enterprise, or professional practice, or an
association that represents such an organization.

(c) Shall not have, or shall not have had within 1 year preceding appointment, a financia interest
exceeding $1,500.00 in a utility, an association representing utilities, or an enterprise or professional practice
that recelved over $1,500.00 in the year preceding the appointment as a supplier of goods or services to a
utility or association representing utilities.

(d) Shall not be an officer or director of an applicant for agrant under section 6m.

(e) Shall not be a member of the immediate family of an individua who would be ineligible under
subdivision (a), (b), (c), or (d).

(6) The members of the board shall be appointed for 2-year terms beginning with the first day of a
legidative session in an odd-numbered year and ending on the day before the first day of the legidative
session in the next odd-numbered year or when the members successors are appointed, whichever occurs
later. The governor shall not appoint a member to the board for a term commencing after the governor's term
of office has ended. A vacancy shall be filled in the same manner as the original appointment. If the vacancy
is created other than by expiration of aterm, the member shall be appointed for the balance of the unexpired
term of the member to be succeeded.

(7) The governor shall remove a member of the board if that member is absent for any reason from either 3
consecutive board meetings or more than 50% of the meetings held by the board in a calendar year. However,
an individual who is removed due to absenteeism is eligible for reappointment to fill a vacancy that occursin
the board membership. The governor & so shall remove a member of the board if the member is subsequently
determined to be ineligible under subsection (5).

(8) The board shall hold bimonthly meetings and additional meetings as necessary. A quorum consists of 3
members. A majority vote of the members appointed and serving is necessary for a decision. At its first
meeting following the appointment of new members, or as soon as possible after the first meeting, the board
shall elect biennially from its membership a chairperson and a vice-chairperson.

(9) The board shall not act directly to represent the interests of residential utility consumers except through
administration of the fund and grant program under this section.

(10) The business that the board may perform shall be conducted at a public meeting of the board held in
compliance with the open meetings act, 1976 PA 267, MCL 15.261 to 15.275. Public notice of the time, date,
and place of the meeting shall be given in the manner required by the open meetings act, 1976 PA 267, MCL
15.261 to 15.275.

(12) A writing prepared, owned, used, in the possession of, or retained by the board in the performance of
an official function shall be made available to the public in compliance with the freedom of information act,
1976 PA 442, MCL 15.231 to 15.246.

(12) A member of the board may be reimbursed for actual and necessary expenses, including travel
expenses to and from each meeting held by the board, incurred in discharging the member's duties under this
section and section 6m. In addition to expense reimbursement, a board member may receive remuneration
from the board of $100.00 per meeting attended, not to exceed $1,000.00 in a calendar year. These limits shall
be adjusted proportionately to an adjustment in the remittance amounts under section 6m(4) to alow for
changes in the cost of living.

History: Add. 1982, Act 304, Imd. Eff. Oct. 13, 1982;0 Am. 2000, Act 141, Imd. Eff. June 5, 2000;0 Am. 2016, Act 341, Eff. Apr.
20, 2017.

Compiler'snote: For transfer of authority, powers, duties, functions, and responsibilities of the Utility Consumer Participation Board
from the Department of Management and Budget to the Department of Commerce, but not within the Public Service Commission, see
E.R.O. No. 1993-9, compiled at MCL 460.20 of the Michigan Compiled Laws.

460.6m Utility consumer representation fund; creation as special fund; investment and
release of money; remittance by energy utility; factor; action for recovery of disputed
amount; action on application for energy cost recovery proceedings; conditions;
acceptance of gift or grant; payment of operating costs and expenses; net grant proceeds
to finance grant program; application form; consideration; encouraging representation of
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different consumer interests; criteria; joint filing; disbursements; notice of availability of

fund; use of annual receipts and interest; retention of certain amounts; conditions

applicable to grants; reports.

Sec. 6m. (1) The utility consumer representation fund is created as a special fund. The state treasurer shall
be the custodian of the fund and shall maintain a separate account of the money in the fund. The money in the
fund shall be invested in the bonds, notes, and other evidences of indebtedness issued or insured by the United
States government and its agencies, and in prime commercial paper. The state treasurer shall release money
from the fund, including interest earned, in the manner and at the time directed by the board.

(2) Except as provided in subsection (5), each energy utility that has applied to the commission for the
initiation of an energy cost recovery proceeding shall remit to the fund before or upon filing its initia
application for that proceeding, and on or before the first anniversary of that application, an amount of money
determined by the board in the following manner:

(a) In the case of an energy utility company serving at least 100,000 customers in this state, its proportional
share of $900,000.00 adjusted annually by a factor as provided in subsection (4). This adjusted amount shall
become the new base amount to which the factor provided in subsection (4) is applied in the succeeding year.
A utility's proportional share shall be calculated by dividing the company's jurisdictiona total operating
revenues for the preceding year, as stated in its annual report, by the total operating revenues for the
preceding year of all energy utility companies serving at least 100,000 customers in this state. This amount
shall be made available by the board for use by the attorney general for the purposes described in subsection
(16).

(b) In the case of an energy utility company serving at least 100,000 residential customers in this state, its
proportional share of $650,000.00 adjusted annually by a factor as provided in subsection (4). This adjusted
amount shall become the new base amount to which the factor provided in subsection (4) is applied in the
succeeding year. A utility's proportiona share shall be calculated by dividing the company's jurisdictional
gross revenues from residential tariff sales for the preceding year by the gross revenues from residential tariff
sales for the preceding year of all energy utility companies serving at least 100,000 residential customers in
this state. This amount shall be used for grants under subsection (10).

(c) In the case of an energy utility company serving fewer than 100,000 customers in this state, its
proportional share of $100,000.00 adjusted annually by a factor as provided in subsection (4). This adjusted
amount shall become the new base amount to which the factor provided in subsection (4) is applied in the
succeeding year. A utility's proportional share shall be calculated by dividing the company's jurisdictional
total operating revenues for the preceding year, as stated in its annual report, by the total operating revenues
for the preceding year of all energy utility companies serving fewer than 100,000 customers in this state. This
amount shall be made available by the board for use by the attorney general for the purposes described in
subsection (16).

(d) In the case of an energy utility company serving fewer than 100,000 residential customersin this state,
its proportional share of $100,000.00 adjusted annually by a factor as provided in subsection (4). This
adjusted amount shall become the new base amount to which the factor provided in subsection (4) is applied
in the succeeding year. A utility's proportional share shall be calculated by dividing the company's
jurisdictional gross revenues from residential tariff sales for the preceding year by the gross revenues from
residential tariff sales for the preceding year of all energy utility companies serving fewer than 100,000
residential customersin this state. This amount shall be used for grants under subsection (10).

(3) Payments made by an energy utility under subsection (2)(a) or (c) are operating expenses of the utility
that the commission shall permit the utility to charge to its customers. Payments made by a utility under
subsection (2)(b) or (d) are operating expenses of the utility that the commission shall permit the utility to
chargeto itsresidential customers.

(4) For purposes of subsection (2), the board shall set the factor at a level not to exceed the percentage
increase in the index known as the consumer price index for urban wage earners and clerical workers, select
areas, all items indexed, for the Detroit standard metropolitan statistical area, compiled by the Bureau of
Labor Statistics of the United States Department of Labor, or any successor agency, that has occurred
between January of the preceding year and January of the year in which the payment is required to be made.
In the event that more than 1 such index is compiled, the index yielding the largest payment shall be the
maximum allowable factor. The board shall advise utilities of the factor.

(5) The remittance requirements of this section do not apply to an energy utility organized as a cooperative
corporation under sections 98 to 109 of 1931 PA 327, MCL 450.98 to 450.109, and grants from the fund shall
not be used to participate in an energy cost recovery proceeding primarily affecting such a utility.

(6) In the event of a dispute between the board and an energy utility about the amount of payment due, the
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utility shall pay the undisputed amount and, if the utility and the board cannot agree, the board may initiate
civil action in the circuit court for Ingham County for recovery of the disputed amount. The commission shall
not accept or take action on an application for an energy cost recovery proceeding from an energy utility
subject to this section that has not fully paid undisputed remittances required by this section.

(7) The commission shall not accept or take action on an application for an energy cost recovery
proceeding from an energy utility subject to this section until 30 days after it has been notified by the board
that the board is ready to process grant applications, will transfer funds payable to the attorney genera
immediately upon the receipt of those funds, and will within 30 days approve grants and remit funds to
qualified grant applicants.

(8) The board may accept a gift or grant from any source to be deposited in the fund if the conditions or
purposes of the gift or grant are consistent with this section.

(9) The costs of operation and expenses incurred by the board in performing its duties under this section
and section 6, including remuneration to board members, shall be paid from the fund. A maximum of 5% of
the annual receipts of the fund may be budgeted and used to pay expenses other than grants made under
subsection (10).

(10) The net grant proceeds shall finance a grant program from which the board may award to an applicant
an amount that the board determines shall be used for the purposes set forth in this section.

(11) The board shall create and make available to applicants an application form. Each applicant shall
indicate on the application how the applicant meets the eligibility requirements provided for in this section
and how the applicant proposes to use a grant from the fund to participate in 1 or more proceedings as
authorized in subsection (16) that have been or are expected to be filed. Each applicant shall also identify on
the application any additional funds or resources, other than the grant funds being requested, that are to be
used to participate in the proceeding for which the grant is being requested and how those funds or resources
will be utilized. The board shall receive an application requesting a grant from the fund only from a nonprofit
organization or a unit of local government in this state. The board shall consider only applications for grants
containing proposals that are consistent with subsections (16) and (17) and that serve the interests of
residential utility consumers. For purposes of making grants, the board may consider energy conservation,
energy waste reduction, demand response, and rate design options to encourage energy conservation, energy
waste reduction, and demand response, as well as the maintenance of adequate energy resources. The board
shall not consider an application that primarily benefits the applicant or a service provided or administered by
the applicant. The board shall not consider an application from a nonprofit organization if 1 of the
organization's principal interests or unifying principlesis the welfare of a utility or its investors or employees,
or the welfare of 1 or more businesses or industries, other than farms not owned or operated by a corporation,
that receive utility service ordinarily and primarily for use in connection with the profit-seeking manufacture,
sale, or distribution of goods or services. Mere ownership of securities by a nonprofit organization or its
members does not disqualify an application submitted by that organization.

(12) The board shall encourage the representation of the interests of identifiable types of residentia utility
consumers whose interests may differ, including various social and economic classes and areas of the state,
and if necessary, may make grants to more than 1 applicant whose applications are related to a similar issue to
achieve this type of representation. In addition, the board shall consider and balance the following criteriain
determining whether to make a grant to an applicant:

(a) Evidence of the applicant's competence, experience, and commitment to advancing the interests of
residential utility consumers.

(b) The anticipated involvement of the attorney general in a proceeding and whether activities of the
applicant will be duplicative or supplemental to those of the attorney general.

(c) In the case of a nongovernmental applicant, the extent to which the applicant is representative of or has
aprevious history of advocating the interests of citizens, especially residential utility consumers.

(d) The anticipated effect of the proposal contained in the application on residential utility consumers,
including the immediate and long-term impacts of the proposal.

(e) Evidence demonstrating the potential for continuity of effort and the development of expertise in
relation to the proposal contained in the application.

(f) The unigueness or innovativeness of an applicant's position or point of view as it relates to advocating
for residential utility consumers concerning energy costs or rates, and the probability and desirability of that
position or point of view prevailing.

(13) As an dlternative to choosing between 2 or more applications that have similar proposals, the board
may invite 2 or more of the applicantsto file jointly and award a grant to be managed cooperatively.

(14) The board shall make disbursements pursuant to a grant in advance of an applicant's proposed actions
as set forth in the application if necessary to enable the applicant to initiate, continue, or complete the
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proposed actions.

(15) Any notice to utility customers and the general public of hearings or other state proceedings in which
grants from the fund may be used shall contain a notice of the availability of the fund and the address of the
board.

(16) The annual receipts and interest earned, less administrative costs, may be used only for participation
in administrative and judicial proceedings under sections 6a, 6h, 6j, 6s, and 6t, and in federal administrative
and judicial proceedings that directly affect the energy costs or rates paid by energy utility customersin this
state. Amounts that have been in the fund more than 12 months may be retained in the fund for future
proceedings and any unexpended money in the fund shall be reserved to fulfill the purposes for which it was
appropriated or may be returned to energy utility companies or used to offset their future remittances in
proportion to their previous remittances to the fund, as the board and attorney general determine will best
serve the interests of consumers.

(17) The following conditions apply to al grants from the fund:

(a) Disbursements from the fund may be used only to advocate the interests of residential energy utility
customers concerning energy costs or rates and not for representation of merely individual interests.

(b) The board shall attempt to maintain a reasonable relationship between the payments from a particular
energy utility and the benefits to consumers of that utility.

(c) The board shall coordinate the funded activities of grant recipients with those of the attorney general to
avoid duplication of effort, particularly as it relates to the hiring of expert witnesses, to promote
supplementation of effort, and to maximize the number of hearings and proceedings with intervenor
participation.

(18) A recipient of a grant under subsection (10) may use the grant only for the advancement of the
proposed action approved by the board, including, but not limited to, costs of staff, hired consultants and
counsel, and research.

(19) A recipient of a grant under subsection (10) shall prepare for and participate in al discussions among
the parties designed to facilitate settlement or narrowing of the contested issues before a hearing in order to
minimize litigation costs for all parties.

(20) A recipient of a grant under subsection (10) shall file areport with the board within 90 days following
the end of the year or a shorter period for which the grant is made. The report shall be made in a form
prescribed by the board and is subject to audit by the board. The board shall include each report received
under this subsection as part of the board's annual report required under subsection (22). The report under this
subsection shall include the following information:

(a) An account of al grant expenditures made by the grant recipient. Expenditures shall be reported within
the following categories:

(i) Employee and contract for services costs.

(i) Costs of materials and supplies.

(i) Filing fees and other costs required to effectively represent residential utility consumers as provided in
this section.

(b) A detailed list of the regulatory issues raised by the grant recipient and how each issue was determined
by the commission, court, or other tribunal.

(c) Any additional information concerning uses of the grant required by the board.

(21) On or before July 1 of each year, the attorney general shall file a report with the house and senate
committees on appropriations and the house and senate committees with jurisdiction over energy and utility
policy issues. The report shall include the following information:

(a8 An account of al expenditures made by the attorney general of money received under this section.
Expenditures shall be reported within the following categories:

(i) Employee and contract for services costs.

(i) Costs of materials and supplies.

(iii) Filing fees and other costs required to effectively represent utility consumers as provided in this
section.

(b) Any additional information concerning uses of the money received under this section required by the
committees.

(22) On or before July 1 of each calendar year, the board shall submit a detailed report to the house and
senate committees with jurisdiction over energy and utility policy issues regarding the discharge of duties and
responsibilities under this section and section 6l during the preceding calendar year.

History: Add. 1982, Act 304, Imd. Eff. Oct. 13, 1982;0 Am. 2014, Act 170, Imd. Eff. June 17, 2014;01 Am. 2016, Act 341, Eff. Apr.
20, 2017.
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